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REMARKS 



ThA ginaiitv iif th» nr^ Action fa> PrematttTO 

The second Office Action ivas made final and started "Applicant's amendment 
5 necessitated the new groiind(s) of «|jection presented in this Office action." AppUcant 
respectfbliy traverses this positi(NDu 

The extent of the Applicant's amendment was limited to pulling up one of the limitations 
found in an original dependent claim into the first independent claim. Specifically, the 
amendment was limited to rewriting independent claim number 1 to inohide the language found 

10 in dependent claim number 4. 

As AppUcant argued in the January 26, 2006 response, with respect to claims 4 and 5: 

(U) The Present Mejectkm Ignores the Claim 4 UmStadon that 
"...the pin receivers on adjacent safety panels cooperate to receive a pin, 
that releasabfy secures the at^acent panels together. " 
15 The Office Action rejection ignores the limitation of claim 4 that 

. .the pin receivers on adjacent safety panels cooperate to r^seive a pin, 
. . that leleasably secures the adjacent paneb together." Thus, claim 4 
cannot be prima facie obvious over EUas and Klarich, as they do not teach 
or suggest all of the claimed limitations. 
20 C»i) The Present Rejection Ignores the Oaim 5 Limitation Related to 

"cooperating pin receivers'* on Adjacent Paneb 

The Office Action rejection ignores the limitation of claim 5 that 
relates to the discussion immediately above relating to cooperating pin 
receivers on adjacent panels. Thus, claim 5 cannot be prima facie obvious 
25 over Elias and Klaridi, as they do not teach or suggest all of tiie claimed 

limitations. 

b) EUas and Klarich Do Not Have Cooperating Pin Receivers 

The Office Action asserts that EUas has "a pin receiver (26 - 
30 straps)." Elias does not teach, or suggest, tiiat the straps of one panel 

cooperate with tiie straps of an adjacent panel to releasably secure the 
adjacent panels together. The claims of the iwesent invention (claims 4 and 
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13 in particular) state that each panel has two sidewalls, and each sidewaU 
has a pin receiver, wherein each pin receiver cooperates with a pin 
receiver on an adjacent panel to releasably secure the panels together. 
Such an arrangement of elements is not disclosed, tau^t, nor suggested 
5 by BUas. 

Thus, since Ae first Office Action introduced no prior art related to liie claimed subject 
matterof claim 4, and the related claims. Applicant amended claim 1 ix, include the language of 

claim 4. 

10 Hie second Office Action then cited 5 new pieces of prior art (namely USPN's 41261 16, 

2173024, 6220240, 826124, 5542408) under the grounds of being necessitated by Applicant's 
amendment, vrfiich again merely pulled up an original dependent claim into an independent 
claim. Under MPEP 706.07(a), a second action on the merits may be final "except where the 
examiner introduces a new ground of rejection that is neither necessitated by applicant's 

15 amendmem or the claims nor based on information submitted in and information disclosure 
statement ..." Further, the second (final) Office Action did not include a rebuttal of the 
arguments raised in Applicant's response to the first Office Action reUted to the conteat of 
numerous claims, including claim 4, but rather simply cited new prior art. Thus, the finaUty of 
the second Office Action was premature and is reviewable by petition under 37 CFR 1.181. 

20 

Similarly, with respect to claims 11, 12, 20, and 21 Applicant argued in the January 26, 
2006 response: 

H. Claim Rejections Under 35 U.S.C. S 103( «} QvfT f4.311.1991 
in view of Kiarich et aL qiS 2003/02302 «Mn and in Further View Of 
25 Gasldnsf 4338.9121 
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-nic Office Action rejects Claims n'l2a«d20-21 ^^l^yf:9j 
103(a) as being unpatentable over Elias ('199) m ^lev^of Klanch (^8). 
linfurther'ewofGaskinsC912). Applicant 
rejections, and believes this i^ccHon to be moot m light of the arguments 

Th. nm^ Action FaU, to Establish a Prima Facie CasepX 
Obviousness 

a) There is No Basis in the Art for the Combination of Elias, 
Klarich* and Gaskins , . - ^ 
See section A.I.(a) above for arguments related to the «>mbm8tton of 

EUas and Klaiich. As for Oaskins, Gaskins is a cooking gnlle that has 
nothing to do with preventing unintentional contact with a canyfire Tlius. 
vrtthout a basis for the combination of Elias. Klanch, and Gaskms Ae 
Ctffioe Action has failed to establish a prima fecie case of obviousness, 
15 leaving the obviousness rejection improper. 

b) The Rejection Does Not Appear Directed to the Present 

Invention ♦no=i,5«o 
The last paragraph of Ais rejection appears to argue that Gaskms 
would be obvious in light of EUas and Klarich. There is no discuraion as 
20 to why the present invention would be obvious. Therefore, the Office 

Action has failed to establish a prima «scie case of obviousness, leaving 
the obviousness rejection improper. . ^ . , . ..o-^— » 

c) The Office Action Faiis to Consider An the Clam Lpmtations 
(i) The Present Refection Ignores a UmOation ofCUums U and 

The OflBce Action rejection explicitly identifies the lack of 
disclosure in EUas, Klarich, and Gaskins with respect to the attachment 
of the auxiliary supports to the campfire fire ring, yet simply moves on 
with the rejection. As previously stated, the present rejection does not 
30 address the present invention. Thus, claims 11 and 20 cannot be pmna 

facie obvious over Elias, Klarich, and Gaskins as they do not teach or 
suggest all of the claimed Umitations. 

^) The Present Rejection Ignores ft Limitation of Claims 12 ana 

35 The Office Action rejection expUcitly identifies the lack of 

disclosure in Elias, Klarich. and Gaskins with respect to the 
telescoping rod of claims 12 and 21, yet ^ly moves on with 
rejection. As previously stated, the present rejection does not address 
the present invention. Tfeus, claims 1 1 and 20 cannot be pnma fecie 

40 obvious over EUas, Klarich, and Gaskins as they do not teach or 

suggest all of the claimed limitations. 
//. The Office Af^on Fails to M^ttd/v the Teaching, or 
Su ^^esdon. of Numerous L imitations 
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a) EUas, KUmch, and Gaskins Do Not Teach or Suggest a 
Support that Attaches to a Fixed Outdoor Structure to Keep the 

Invention in Place 

The support braces (62, 72) of Gaskins do not secure the apparatus 

5 to any fixed outdoor structure to prevent movement of the device. In 

feet the support braces are intended to be moved to ^'position the fire 
grate inwardly or outwardly with respect to the food on the grate to 
adjust the cooking rate." Thus, EUas, Klarich, and Gaskins do not 
teach, or suggest, an awxiliaiy support that secures the device to a 

10 campfire fire ring to add stability to Ae device. 

b) Biias, Kiarich, and Gaskins Do Not Teach or Suggest a 
Telescoping Support that Attaches to a Fixed Outdoor Structure to 
Keep the Invention in Place 

The support braces (62, 72) of Gaskins are not only (a) not 
15 telescoping, but (b) they do not even adjust in length, nor teach, or 

suggest, such adjustability. Thus, EUas, Kiarich. and Gaskins do not 
teach, or suggest, length-adjustable auxiliary supports, let alone 
telescoping auxiliary supports, that secure the device to a campfire fire 
ring to add stability to the device. 

20 

The final Office Action then modifies the rejection of claims 1 1 and 20 to be based upon 
**EUas in view of McCallum and in fijrther view of Soseman (U.S. 826,124)" Both McCallum 
and Soseman are new newly cited prior art, appearing for the first time in the fmal Office Action. 
Claims U and 20 have never been amended. Thus, the finaUiy of the second Office Action was 
25 premature and is reviewable by petition under 37 CFR 1.181. 



Ibe teleconfiarence with the Examiners has led Applicant's attorney to beUeve that such a 
petition is not necessitated at this time in Ught of the indication of willingness to review the 
arguments contained herein. AppUcant appreciates the Examiners participaHon in the Interview 
30 and their position, which has advanced prosecution of this Implication. 
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n Ohieefion of C I"*" * rmder 37 CFR 1.75fc> 

TTie second Office Action objects to claim 4 because it does not further limit the subject 
5 matter of the previously amended claim 1. Applicant cunently cancels claim 4. 

Claim Rejections u nder 35 USC 103 

In light of the Examiner Interview, Applicant limits the present arguments to the content 
of claims 11, 12, 20, and 21. Hoi«^ver,AppUcant respectfully traverses dl rejections and 
10 reserves Ae right to present further arguments in a subsequent application or appeal. 

1. Rejection nff Claims 11 and 10 under 35 i TSr 103fa^ over Ellas to view of 
Mi'^aHum and in further view of Soseman 

As previously mentioned, the McCallum and Soseman references are newly cited prior 

art. 

15 (ai jjte Office Action Fails in Establish a P rima Facte Case ofOtnoasn^ 

i) There is No Basis in the Art for the Combination ofEUas, McQiUwn, and 
Soseman 

Elias is directed to a multi-section rigid stamped firewall system constructed 
to numerous rigid panels designed for quick installation as a fire break to stop the 
20 spread of a forest or field fire. Alternatively. McCallum is directed to a portable 

barbecue device. Lastiy, Soseman is directed to a means for splicing a telephone 
pole. The references have nothing to do with preventing umntentional contact 
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with a campfire. Thu5» tibieie is no basis for combining Sosemat) Mdth McCallum 
or Elias. Therefore, without a ba$i$ for the combination of Elias, McCallum, and 
Soseman, Ae Office Action has failed to establish a prima &cie case of 
obviousness, leaving the obviousness rejection improper. 

5 

m The Office Adwn Fai b to Identify the Teaching, or Sassestian. of 
Numerous Lmitations 

i) Eiias, McCaltiun, and Soseman Do Not Teach or Suggest a Stqjport dkat 
Attaches to a Fixed Outdoor Structure to Keep the Invention in Place 
10 As previously stated, Soseman cannot be combined to fonn a rejection of the 

present application. Additionally, the Soseman device does not secure a portion of 
tihe invention to a campfire fire ring. Thus, EJias, McCallum, and Soseman do not 
teach, or suggest, an auxiliary support that secures the device to a campfire fire 
ring to add stability to the device. 

15 

2i Rejection of Claims 12 an d 21 under 35 USC 103fa^ over Elias in view of 

McCallnm and Soseman In farther view of Kasik 

The McCallum, Soseman, and Kasik references are newly cited prior art 

(a) The OfTice Action Fails to Establish a Prima Facie Case of Obviousness 
20 9 & No Basis in the Art/or the Combmathn of Elias, McCaHum, 

Sosetnan, and Kasik 
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Elias is directed to a multi-section rigid stamped firewall system constructed 
to numerous rigid panels designed for quick installation as a fire break to stop the 
spread of a forest or field fite, Altcmatively, McCallum is directed to a portable 
barbecue device. Soseman is directed to a means for splicing a telephone pole. 
5 Lastly, Kasik is directed to barbecue grille shield. The references have nothing to 

do witii preventing unintentional contact with a campfire* Thus, there is no basis 
for combining Soseman with McC^um or Elias or Kasik. Therefore, without a 
basis for the combination of Elias, McCallum, Soseman, and Kasik, the Office 
Action has £Edled to establish a prima facie case of obviousness, leaving the 
10 obviousness rejection improper. 

U) The OJpce Action Fails to Consider All the Claim UmUations 
The Office Action rejection explicitly identifies the lack of disclosure in Elias, 
McCallum, and Soseman with respect to the telescoping rod of claims 12 and 21 . 
Then the Office Action briefly mentions the "couplers" of Kasik to coniplete the 
1 S rejection. Kasik contains no disclosure of the ''couplers" bemg rigidly adjustable 

in length, let alone telescoping. Thus, claims 12 and 21 cannot be prima fecie 
obvious over Elias, McCallum, Soseman^ and Kasik as fhey do not teach or 
suggest all of the claimed limitations. 

20 
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(h\ Tha Officii Action Fails to Identify the Tea ching, or Sumestipm Qf 

Numerous Lim itations 

i) Elias, McCaUum, Soseman, andKasik Do Not Teacft or Suggest a 

Telescoping Support thatAttacltes to a Fixed Outdoor Structure to Keep the 
5 Invention in Place 

The couplers of Kasik ate not only (a) not telescoping, but (b) they are not 

rigid devices that adjust im length. Further, Kasik does not teach^ or suggest, such 

adjustability. Thus, Elias, McCalluro, Soseman, and Kasik do not teach, or 

suggest, length-adjustable auxiliary supports, let alone telescoping auxiliaiy 
10 supports, that secure the devi ce to a campfire fire ring to add stability to the 

device. 
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Conclusion 



In view of the above, it is submitted that the claims are in condition for allowance- 
Allowance of all pending claims at an early date and issuance is solicited. If any question should 
5 arise with respect to the above remarks, or if it would in any way expedite the prosecution of this 
case, Applicant's attorney would appreciate a telephone call at (937) 554-8294. 
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Respectfully submitted. 




Date 

Gallagher & Dawsey Co., LPA 
USPTO Customer No. 34,142 
(937) 554-8294 (Teleplione) 



David J. Dawsey 



20 CERTIFICATE OF FAX TRANSMISSION UNDER 37 CFR 1.8 

I, undersigned, have transmitted the accompanying response by FAX to 571-273-8300 on 
May 9, 2006 at .i?^ to theJiBited States P^ratand Trademark Office. 

t^^^^^^ ^^^^^^ 




David J. Dawsey 

25 



PA6E19/19'RCVDATSflf20Q61:09:51PM[EasiimDa^^^ 



